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MWHUCTEPCTBO TPYJA U COLMAINBbHON 3ALLUUTBI POCCUACKOWU ®EOQEPALINA

NMACbMO
ot 19 anpensa 2021 r. N 28-6/10/B-4623

MuHuCcTEpCTBOM TpyAa U COLMAIbHOW 3amuThl Poccuiickoin denepanuu B paMKax pealn3anuu
MOJTHOMOYMH, TPeAyCMOTpeHHbIX moamyHkTtamu "a" m "B" mynkra 25 Vka3za Ilpesunenra Poccuiickoi
@enepauuu ot 2 anpenst 2013 r. N 309 "O mepax no peanuzanuu oTAeIbHBIX NoJ0keHNH DenepanbHoro
3akoHa "O MNpOTUBOACHCTBUM KOPpYyNUUH', HAMpaBidiOTCs Pa3zbsicHEHUs MO BOMPOCY BO3MOKHOCTH
MPUMEHEHHUSI OT/ACJbHBIMU KATEropusMH JIMI] CIEUHUATbHOIO Hajoroporo pexuma "Hamor Ha

npo¢eCCHOHATBHBINA TOXOA'".

HpOCI/IM JOBECTH OO0 CBCIACHUSA BCEX SaHHTepeCOBaHHBIX JOJDKHOCTHBIX JIMI ITOJIOXKCHUS
BBIILICYKa3aHHBIX Pa3bsiCHEHWH, a Tak)Ke PYKOBOJCTBOBAThCS MMM B JaJIbHEWIECH AEATEIbHOCTH IO
MPOTUBOJICUCTBUIO KOPPYIILIUU.

E.B.MYXTUAPOBA

IIpunoxenue

PA3BbACHEHUA
no BONPOCY BO3MOXHOCTU NPUMEHEHUA OTAEJIbHbIMU KATETOPUAMU
nuud CNEUMANbHOIO HANOroBoro PEXXUMA "HANOr
HA NPO®ECCUOHAIbHbIN foxon"

B cBs3u ¢ mpunstuem denepanbHoro 3akoHa ot 27 HosOps 2018 r. N 422-®3 "O npoeaeHuun
AKCIIEPUMEHTA 0 YCTAaHOBIEHUIO CHEIUAIILHOTO HAJOTOBOro pexuma "Hamor Ha mpodeccroHalbHbII
noxon" (manee - denepanbHblid 3ak0H N 422-D3) B oTAenbHBIX cyObekTax Poccuiickoit denepamnmu
HAYaTo TMPOBEACHHE SKCIIEPUMEHTA MO YCTAHOBJICHUIO CIIEMATHHOTO HAIOroBoro pexkuma "Hamor Ha
npodeccuoHabHBIN 10Xx0a" (Hanee - peskum HITJT).

ITo cmbliciy yactu 1 crateu 2 @eaepanbHoro 3akoHa N 422-®3 npumensats pexum HITJI (cTats T.H.
"caM03aHATHIM") MOTYT Kak (PU3WYECKHE JIUIA, 3apEeTUCTPUPOBAHHBIC B KA4YECTBE WHIUBHIYaTbHBIX
npeanpuHUMaTeNei, Tak U HHbIe (pu3nyecKue JIuLa.

®enepanbhblii 3akoH N 422-D3, paBHO Kak M MHbIE HOPMAaTUBHBIE MPABOBBIE aKkThl Poccuiickoit
@enepanun, cam 1o cede He CONEPXKUT 3ampeT Ha nmpuMeHeHune pexkuma HITJ mumamu, Ha KOTOPBIX
paclpoCTpaHSIOTCS  OTPAaHUYEHHUs, 3alpeTbl, TpeOOBaHUS U  OOSM3aHHOCTH, YCTaHOBJICHHBIE
3aKkoHoAarenscTBOM Poccuiickoil Penepanuu 0 IPOTUBOAEHCTBUN KOPPYILUHU (Jajlee - JTOJKHOCTHBIE
TU1a).

TakuM 00pa3oMm, MOJDKHOCTHBIE NUIA (32 UCKIIOYCHHEM TOCYAAPCTBEHHBIX W MYHHUIIUIATBHBIX
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CIy’KalllMX) BIpaBe NMpuMeHsTh pexum HIIJ[ B OoTHOIIEHHMH TOXOIOB OT peanu3aluu TOBapoB (pador,
yCIIyT, UMYIIEeCTBEHHBIX TpaB). CorytacHo nMyHKTY 4 yactu 2 cratbu 6 DenepanbHoro 3akoHa N 422-03 B
OTHOIICHUU JIOXOJIOB T'OCYJApCTBEHHBIX M MYHHUIUMAJIBHBIX CIYXAIIUX OOBEKTOM HAIOT000JI0KEHUS
MPU3HAIOTCS UCKIIOYUTEIBHO JJOXObI OT CIayl B apeH1y (HaeM) JKUJIbIX TTOMEIICHHH.

B oT0# CBSI3M roCyJapCTBEHHBIE M MYHHULUIIAJIBHBIC CIIy’Kallle BIIpaBe INpuMeHATh pesxum HILJT
TOJIbKO B OTHOILIEHUH JOXOJOB OT CAAYM B apeHIy (HaeM) KHJIbIX TOMEILEHHH.

B wacrtu, xacaromeiics coOaroieHusT OrpaHUueHUs, TPEIyCMOTPEHHOT0 cTaTheil 12 denepanbHOTo
3akoHa oT 25 nmekabps 2008 r. N 273-®3 "O mportuBoaeiictBun koppynuun" (manee - denepaabHbIil
3akoH N 273-®3), HeoOXOAUMO YUYHUTHIBaTh, YTO KBATM(PULIMPYIOMIKUM MPU3HAKOM JJIsi BOZHUKHOBEHUS
00SI3aHHOCTH TIOJYYEHHUS COTJIACHsS COOTBETCTBYIOIIEH KOMHCCHH TIO COOJIIOJCHHIO TpeOOBaHUU K
CITy’)KeOHOMY TOBEICHUIO TOCYJApCTBEHHBIX WM MYHULUUOAIBHBIX CIYXKAIIUX W YPEryJIHpOBaHUIO
KOH(UINKTa MHTEpecOB sBIsETCAd (aKT BBIIOJIHEHUS B COOTBETCTBYIOIIEH OpraHu3alMyd padboThl
(oxazaHusl JTaHHOM OpraHU3allM YCIYTH) B TEUEHHE MECSIa CTOMMOCTBIO OoJiee cTa ThICSY pyOsiel Ha
YCIOBMSIX TPa’KAAHCKO-IIPABOBOTO JJOIOBOpa (IPaX<IaHCKO-IIPABOBBIX JIOTOBOPOB) BHE 3aBUCHUMOCTH OT
IIPUMEHSIEMOIO HAJIOTOBOT'O PEKUMa.

Taxkum oOpazom, mpumeHnenue pexkuma HIIJ[ He uckimrO9aeT BO3MOXKHOCTH 3aKJIFOYCHHS OBIBITUM
rOCy/lapCTBEHHBIM U MYHHUIMIAJIBHBIM CIIY)KalllUM T'Pa)<IaHCKO-IIPAaBOBOIO JOroBopa (TpakIaHCKO-
MPaBOBBIX JOTOBOPOB), MPEAYCMOTPEHHBIX 4YacThio 1 crathu 12 ®enepanmbHoro 3akona N 273-03; ¢
opranu3anuvsiMv, B OTHOIICHHU KOTOPLIX OH OCYIICCTBJIAN OTACIBHLIC q)YHKI_[I/II/I rocyaapCTBCHHOIO,
MYHHUIMIAIBEHOTO (aAMUHUCTPATUBHOTO) YIIPABICHUS.

B CJIydac 3aKJIIOYCHHUA  YKA3aHHBIX OOIOBOPOB C TaKMMU  OpraHu3aludaMu  IMOJTYYCHHC
COOTBCTCTBYIOIICTO COTIaACHA HCO6XOI[I/IMO.

BwMmecre ¢ Tem coolImaem ciieayromiee.

HecMoTpst Ha TOT (hakT, 4TO MPUMEHEHHE TOJDKHOCTHBIM JuioM pexkuma HIIJ] He sBmsercs
KOPPYIIIMOHHBIM TPaBOHAPYIIEHHWEM, HEOOXOAMMO oOpaliaTh BHHUMaHHE Ha NPUPOAY IMOTY4aeMBIX
JOJKHOCTHBIM JIMLIOM JIOXOJIOB OT peajiu3allid TOBapoB (paboT, yclIyr, MMYIIECTBEHHBIX NpaB), B
OTHOILIEHUHU KOTOPBIX npuMeHsercs pexxum HILJL

B oTnenbHBIX CHUTyalMsiX MOJTy4aeMblid JOJKHOCTHBIM JIUIIOM JOXOJ MOXKET CBHJIETEIHCTBOBATH O
BO3MOKHOM HapYILIEHUU TAKUM JIMIIOM aHTUKOPPYIIIMOHHBIX CTaHIapTOB.

Tak, Hampumep, NOpUOOpETEHUE [OKHOCTHBIM JIMLIOM OJKWJIBIX TIOMEHIEHHH C UeNblo UuX
MOCIEAYIOIEH c1auu B apeHay (HaeM), CUCTeMAaTHYeCKOe OKa3aHUe YCIyr (HarmpuMmep, MapruKMaxepCKuXx)
MOJKET pacClUEHUBAThCA B KAuyeCTBE OCYIIECTBICHUS MNPEANPUHUMATEIBCKON JAESITeTbHOCTH (BHE
3aBUCUMOCTH OT HUCIIOIb3YEMOTO UM HAJIOTOBOTO PEKUMA).

B oTOlf cBS3M mpM  OTHECEHWHM JEATEIBHOCTH K TNPEANPUHUMATEIHLCKOW HEOO0XO0IUMO
PYKOBOJICTBOBAThCS MOJOXKEHUsIMU MTyHKTa | cTaThu 2 ['paknanckoro koaekca Poccuiickoit denepanuu,
COTJIaCHO KOTOPOMY MOJI NMPEANPUHUMATEIHCKOM MOHUMAETCA CaMOCTOATENIbHAsA, OCYILIECTBIsIeMas Ha
CBOM PHUCK JEATETHHOCTh, HAMPABJICHHAS HAa CHCTEMATHUYECKOE MOJy4YeHHUE MPUOBUIM OT IMOJIb30BAHUS
HMMYIIIECTBOM, MPOAAKH TOBAPOB, BHITIOJHEHUS PA0OT UM OKA3aHUS yCIIYT.
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[Ipu 5TOM CTOUT TaKke YyUUTHIBATh, YTO COTJIACHO MYHKTY 2 mocTaHoBleHus [Inenyma BepxoBHoro
Cyna Poccuiickoit ®@enepanuu ot 18 nHos0ps 2004 r. N 23 "O cyneOHON NpakTHKE MO JAejaM O
HE3aKOHHOM IpEANPUHUMATENbCTBE", HMCXOAs U3 KOTOPOro BpEMEHHas chada B apeHay (Haem)
HE/IBUYKUMOI'0 MMYIIECTBA (B TOM YHCIIE KHJIOTO IOMELIEHHs) HE MOXET pacCMaTpUBAThCsl B Ka4eCTBE
HapyLIECHUs] YCTAHOBJICHHOI'O 3amlpeTa Ha OCYIIECTBJICHUE MNPEANPHUHUMATEIbCKONW AEATENbHOCTUH TPU
YCIIOBHMH, YTO TAKOE UMYILIECTBO IPHUOOPETEHO sl IMYHBIX HYXJ WM MOJYYEHO 0 HACJIEACTBY MO0 MO
JIOTOBOPY JapeHHsl, HO HEOOXOAUMOCTb €r0 UCIOIb30BAHUS OTCYTCTBYET.

VYauThBas M3JIOKEHHOE, IIOCTAHOBKA HAa ydYeT B HAJIOTOBOM OpraHeé B  KadecTBE
HaJIOTOIIaTeNbINNKa, TpuMenstomero pexum HIIJ, He sBusercs MOATBEP)KICHHEM OCYILECTBICHUS
IPeANPUHUMATEILCKON ISTETPHOCTH M HApyIICHHEM COOTBETCTBYIOIIETO 3anpera. Kpome Toro, crada B
apeHy (HaeM) KHIJIbIX IOMEIIEHUI caMa o cebe He MOXKET OBITh KBANU(UIIMPOBAHA B KAYECTBE 3aHATHUS
WHOM OIUIAYMBAEMOM JIEITEIBHOCTHIO, 3allpeT Ha OCYIIECTBIEHUE KOTOPOM MPEeayCMOTPEH ISt
OTIENbHBIX KaTeropui JIUI.

JIonoMHUTENBHO COOOIIAaeM, 4TO YKa3aHUE T€X WIM HHBIX JJOXOJOB, B OTHOIIEHHWH KOTOPBIX
npumMensiercs pexkum HIIJ[, B cnpaBke o J0xo7ax, pacxomax, 00 HMMYIIECTBE M 00s3aTeIbCTBAX
MMYIIIECTBEHHOTO XapakTepa, (opma KoTopoil yrBepxaeHa VYkazom IIpesmpenta Poccuiickoit
@enepauuu ot 23 wumroHa 2014 1. N 460, ocymiectBisercs B COOTBETCTBUM ¢ MeToauueckumu
PEKOMEHAALUAMU IO BONPOCAM IPEJICTABICHUS CBEJCHMM O JOXOAAX, pacxojnax, o0 MMyIIECTBE U
00513aTeNbCTBAaX MMYIECTBEHHOTO M 3allOJHEHUS COOTBETCTBYIOIIEH (POPMBI CIPaBKH, pa3MEIIeHHBIMU
Ha o(dUIMATBHOM caiiTe MUHHCTEpCTBa Tpyda W COIMaIbHOM 3amuThl Poccuiickonr denepamuu 1o
anpecy: https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.
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